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CHAPTER 1: GENERAL ORGANIZATION

ARTICLE 1 - MUNICIPAL CODE

1.01 Title
1.02 Definitions
1.03 Rules Of Construction
1.04 Amendments
1.05 Altering Code
1.06 Standard Penalty
1.07 Severability
1.08 Separate Offense
1.09 Single Offense

1.10 Liability Of Officers
1.11 License Revocation; Infraction Charges;

Civil Remedies
1.12 Warrants
1.13 Sufficiency Of Service By Certified Mail
1.14 Extension Of Authority
1.15 General Standards For Action
1.16 Indemnity
1.17 Personal Injuries

1.01 TITLE. These ordinances will be known and cited as the Municipal Code of Everly,
Iowa.

1.02 DEFINITIONS. Terms used within this Municipal Code shall have the meanings defined
below, unless specifically defined otherwise.

1. "Alley" means a public right-of-way, other than a street, affording secondary means of
access to abutting property.

2. "City" means the City of Everly, Iowa.

3. "City Code" or "Municipal Code" means the current Municipal Code of the City of
Everly, Iowa.

4. "Clerk" means the City Clerk of Everly, Iowa.

5. "Code" means the specific chapter in which a specific subject is covered and bears a
descriptive title word.

6. "Council" means the City Council of Everly, Iowa.

7. "County" means Clay County, Iowa.

8. "Measure" means an ordinance, resolution, amendment or motion.

9. "Month" means a calendar month.

10. "Oath" shall be construed to include an affirmation in all cases in which by law an
affirmation may be substituted for an oath, and in such cases the words “affirm” and
“affirmed” shall be the equivalent to the words “swear” and “sworn”.
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11. "Occupant, Tenant" applied to a building or land, shall include any person who
inhabits the whole or part of such building or land, whether alone or with others.

12. "Ordinances" means the ordinances of the City of Everly, as incorporated by the
Municipal Code, ordinances not repealed by the ordinance adopting the Municipal
Code and those passed hereafter.

13. "Peace Officers", sometimes designated "law enforcement officers", include:

a. Sheriffs and their regular deputies who are subject to mandated law
enforcement training.

b. Marshals and police officers of cities.

c. Peace officer members of the department of public safety as defined in Code of
Iowa Chapter 80.

d. Conservation officers as authorized by section 456A.13, Code of Iowa.

e. Such employees of the department of transportation as are designated "peace
officers" by resolution of the department under section Code of Iowa, Section
321.477.

f. Such persons as may be otherwise so designated by law.

14. “Police authority” means the Iowa highway safety patrol or any law enforcement
agency of a county or City.

15. “Parking” means that portion of the street between the edge of the surfacing or curb
line and the adjacent property line.

16. "Person" means an individual, firm, partnership, domestic or foreign corporation,
company, association or joint stock association, trust, or other legal entity and
includes a trustee, receiver, assignee, or similar representative but does not include a
governmental body.

17. "Property" shall include real property, and tangible and intangible personal property
unless clearly indicated otherwise.

18. "Property Owner" means a person owning private/real property in the City as shown
by the County’s Auditor’s plats of the City.

19. "Public Place" includes but is not restricted to any City-owned space or property,
either open or enclosed.
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19. "Public Property" means any and all property owned by the City or held in the
name of the City by any of the departments, commissions or agencies within the
City government.

20. "Sidewalk" means that portion of the street between the edge of the surfacing or
curb line and the adjacent property line.

20. "State" means the State of Iowa.

21. "Statutes, Laws" means the latest edition of the Code of Iowa as amended.

22. "Street" means and includes any public way, highway, street, avenue, boulevard or
other public thoroughfare, and includes the entire width between property lines.

1.03 RULES OF CONSTRUCTION. In the construction of the Municipal Code, the following
rules shall be observed:

1. Tense: words used in the present tense include the future.
2. May: grants a power.
3. Must: states a requirement.
4. Shall or Will: imposes a duty.
5. Gender: masculine gender shall include the feminine and neuter genders.
6. Interpretation: all general provisions.
7. The singular includes the plural, and the plural includes the singular.

1.04 AMENDMENTS. All ordinances which amend, repeal or affect the Municipal Code will
include proper reference to title, division, chapter, article, section, and subsection to
maintain an orderly classification of ordinances of the City. Any amendment of an
ordinance shall include in full the language section, subsection, or paragraph as amended.

(Code of Iowa, Sec. 380.2)

1.05 ALTERING CODE. It is unlawful for any person to change or amend by additions or
deletions any part or portion of the Municipal Code, or to insert or delete pages, or
portions thereof, or to alter or tamper with the Municipal Code in any manner which will
cause the law of the City to be misrepresented.

1.06 STANDARD PENALTY. Unless provided for elsewhere in the Municipal Code, any
person failing to perform a duty, obtain a required license, or violating any provision of
the Municipal Code, or rule or regulation adopted by reference shall be guilty of a simple
misdemeanor and, upon conviction, be subject to a fine and/or imprisonment not to
exceed thirty (30) days. The criminal penalty surcharge imposed by section 911.2 of the
Iowa Code shall be added to a City fine and is not a part of any fine imposed by the City.

(Code of Iowa, Sec. 364.3(2))
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1.07 SEVERABILITY. If any section, provision, or part of the Municipal Code is judged
invalid or unconstitutional, such judgment will not affect the validity of the Municipal
Code as a whole or any section, provision, or part not judged invalid or unconstitutional.

1.08 SEPARATE OFFENSE. If a violation of this code is committed on more than one
calendar day, a separate offense shall be deemed to have occurred on each such calendar
day.

1.09 SINGLE OFFENSE. In cases where action or inaction is made punishable by more than
one provision of this code, the City may select the provision or provisions of this code
under which to proceed. In such a circumstance, a single offense shall result in no more
than one conviction and penalty, subject to the provisions of section 1.08 of this chapter.

1.10 LIABILITY OF OFFICERS. No provision of this code designating the duties of any
officer or employee of the City shall be construed to make such officer or employee liable
for any fine or penalty for a failure to perform such duty, unless the intention of the
Council to impose such a penalty is specifically and clearly expressed in this code.

1.11 LICENSE REVOCATION; INFRACTION CHARGES; CIVIL REMEDIES. A violation
of this code, in addition to the penalties provided in this chapter, may subject the violator
to loss of license or permit, a municipal infraction charge, or other civil remedies
provided in other sections of this code. Conviction and imposition of sentence under this
chapter shall not bar any such other civil remedies.

1.12 WARRANTS. If consent to enter upon or inspect any building, structure or property
pursuant to a municipal ordinance is withheld by any person having the lawful right to
exclude, the City officer or employee having the duty to enter upon or conduct the
inspection may apply to the Iowa District Court in and for the County, pursuant to Section
808.14 of the Code of Iowa, for an administrative search warrant. No owner, operator or
occupant or any other person having charge, care or control of any dwelling unit, rooming
unit, structure, building or premises shall fail or neglect, after presentation of a search
warrant, to permit entry therein by the municipal officer or employee.

1.13 SUFFICIENCY OF SERVICE BY CERTIFIED MAIL. Wherever notice is allowed by
certified mail in this City Code, then upon proof of an addressee’s refusal to accept a
certified mail, service by certified mail shall be deemed satisfied and the notice shall
become effective. For purposes of this section, proof of an addressee’s refusal to accept a
certified mail may include the return from the postal service to include any markings from
the postal service demonstrating that the addressee refused the certified mail and that the
same has been returned to the sender.

1.14 EXTENSION OF AUTHORITY. Whenever an officer or employee is required or
authorized to do an act by a provision of this Code of Ordinances, the provision shall be
construed as authorizing performance by a regular assistant, subordinate or a duly
authorized designee of said officer or employee.
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1.15 GENERAL STANDARDS FOR ACTION. Whenever this Code of Ordinances grants any
discretionary power to the Council or any commission, board or officer or employee of
the City and does not specify standards to govern the exercise of the power, the power
shall be exercised in light of the following standard: The discretionary power to grant,
deny or revoke any matter shall be considered in light of the facts and circumstances then
existing and as may be reasonably foreseeable, and due consideration shall be given to the
impact upon the public health, safety and welfare, and the decision shall be that of a
reasonably prudent person under similar circumstances in the exercise of the police
power.

1.16 INDEMNITY. The applicant for any permit or license under this Code of Ordinances, by
making such application, assumes and agrees to pay for all injury to or death of any
person or persons whomsoever, and all loss of or damage to property whatsoever,
including all costs and expenses incident thereto, however arising from or related to,
directly, indirectly or remotely, the issuance of the permit or license, or the doing of
anything thereunder, or the failure of such applicant, or the agents, employees or servants
of such applicant, to abide by or comply with any of the provisions of this Code of
Ordinances or the terms and conditions of such permit or license, and such applicant, by
making such application, forever agrees to indemnify the City and its officers, agents and
employees, and agrees to save them harmless from any and all claims, demands, lawsuits
or liability whatsoever for any loss, damage, injury or death, including all costs and
expenses incident thereto, by reason of the foregoing. The provisions of this section shall
be deemed to be a part of any permit or license issued under this Code of Ordinances or
any other ordinance of the City whether expressly recited therein or not.

1.17 PERSONAL INJURIES. When action is brought against the City for personal injuries
alleged to have been caused by its negligence, the City may notify in writing any person
by whose negligence it claims the injury was caused. The notice shall state the pendency
of the action, the name of the plaintiff, the name and location of the court where the
action is pending, a brief statement of the alleged facts from which the cause arose, that
the City believes that the person notified is liable to it for any judgment rendered against
the City, and asking the person to appear and defend. A judgment obtained in the suit is
conclusive in any action by the City against any person so notified, as to the existence of
the defect or other cause of the injury or damage, as to the liability of the City to the
plaintiff in the first named action, and as to the amount of the damage or injury. The City
may maintain an action against the person notified to recover the amount of the judgment
together with all the expenses incurred by the City in the suit.

(Code of Iowa, Sec. 364.14)
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CHAPTER 1: GENERAL ORGANIZATION

ARTICLE 2 - BOUNDARIES

2.01 Corporate Limits

2.01 CORPORATE LIMITS. The corporate limits of the City of Everly are described as
follows:

Commencing at the northeast corner of Section Three (3) Township 96 range 38 running
thence west along the section line to the northwest corner of said section 3; thence south
along the west line of said section 3 to the north line of the right-of-way and the depot
grounds of the Chicago, Milwaukee & St. Paul Railway Company as the same is now
located; thence westerly along the north line of said right-of-way and depot grounds to the
west line of the east half of the southeast quarter of section 4 Township 96 range 38
thence south along the west line of said east half, southeast quarter of 4-96-38 to the
south line of section 4; thence east along the north section line of sections 9 and 10,
Township 96 range 38 to the north quarter section corner of section 10; thence south
along the quarter section line to the southwest corner of the northwest quarter of the
northeast quarter of said section 10; thence east along the south line of said northwest
quarter of the northeast quarter of said section 10 to the southeast corner thereof; thence
north on the east line of the northwest quarter of the northeast quarter of said section 10
to the north line of said section 10; thence east to the northeast corner of said section 10;
thence east to the northeast corner of said section 10 thence north along the east line of
section 3, to place of beginning. (All of Section 3, all of the east half of the southeast
quarter south of the north line of the Chicago, Milwaukee & St. Paul (and successors)
railway right-of-way as now located, and the northwest quarter of the northeast quarter of
section 10, in township 96 north range 38 west of the 5th P.M., Clay County, Iowa.

(Editor’s Note: See map on following page illustrating the Corporate Limits of the City of Everly.)
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CITY OF EVERLY MAP REPRESENTING CORPORATE LIMITS

CHAPTER 1: GENERAL ORGANIZATION
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ARTICLE 3 – CHARTER

3.01 Purpose
3.02 Charter
3.03 Form of Government
3.04 Powers & Duties

3.05 Number & Term Of Council
3.06 Term of Mayor
3.07 Copies on File

3.01 PURPOSE. The purpose of this article is to provide for a Charter incorporating the form
of government existing in the City of Everly, Iowa.

3.02 CHARTER. This article may be referred to as the Charter of the City of Everly, Iowa.

3.03 FORM OF GOVERNMENT. The City of Everly, Iowa, shall have the Mayor-Council
form of government.

(Code of Iowa, Sec. 372.4)

3.04 POWERS AND DUTIES. The Council, the Mayor, and other City officers have such
powers and perform such duties as authorized or required by State law and by the
ordinances, resolutions, rules, and regulations of the City of Everly, Iowa.

3.05 NUMBER AND TERM OF COUNCIL. The Council consists of five (5) Council
members elected for overlapping terms of four (4) years.

(Code of Iowa, Sec. 372.4)

3.06 TERM OF MAYOR. The Mayor is elected for a term of two (2) years.
(Code of Iowa, 376.2)

3.07 COPIES ON FILE. The Clerk shall keep an official copy of this Charter on file with the
official records of the City Clerk, and make available copies at the Clerk's office for
public inspection.

(Code of Iowa, Sec. 372.1)

EDITOR'S NOTE

Ordinance No. 517 adopting a charter for the City of Everly, Iowa, was passed and approved by
the Council on the 31st day of July, 1975, and published in the Everly News, Everly, Iowa, on the
7th day of August, 1975. Terms of Council members were extended to four (4) years pursuant to
a referendum held September 9, 1975.
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CHAPTER 1: GENERAL ORGANIZATION

ARTICLE 4 - CORPORATE SEAL

4.01 Seal & Custody
4.02 Use

4.01 SEAL AND CUSTODY. The Council shall provide a seal, in the center of which shall
be the words "Corporate Seal" and around the margin the words "City of Everly, Clay
County, Iowa", and the same is hereby declared to be the corporate seal. The Clerk shall
keep the corporate seal in his or her charge.

4.02 USE. The corporate seal shall be attached to all transcripts, orders, and certificates which
it may be necessary or proper to authenticate.
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CHAPTER 1: GENERAL ORGANIZATION

ARTICLE 5 - ELECTIONS

5.01 Municipal Election
5.02 Terms
5.03 Nominations
5.04 Persons Elected In City Elections
5.05 Tie Vote

5.06 Contest
5.07 Oaths
5.08 Surety Bonds
5.09 Unavoidable Casualty
5.10 Vacancies

5.01 MUNICIPAL ELECTION. The regular municipal election shall be held on the first
Tuesday following the first Monday of November of each odd-numbered year.

(Code of Iowa, Sec. 376.1)

5.02 TERMS. Terms of elected officers begin at noon on the first day in January which is not
a Sunday or a legal holiday following their election.

(Code of Iowa, Sec. 376.2)

5.03 NOMINATIONS. Candidates for elective City offices must be nominated as provided in
Chapter 45 of the Code of Iowa.

(Code of Iowa, Sec. 376.3)

5.04 PERSONS ELECTED IN CITY ELECTIONS.
In a regular City election held for a City where the Council has chosen to have
nominations made in the manner provided by Chapter 45 of the Code of Iowa, the
candidates who receive the greatest number of votes for each office on the ballot are
elected, to the extent necessary to fill the positions open.

(Code of Iowa, Sec. 376.8)

5.05 TIE VOTE. In case of a tie vote resulting in failure of one candidate to receive a majority
vote, the tie shall be determined by lot by the Board of Canvassers.

(Code of Iowa, Sec. 43.75)

5.06 CONTEST. A nomination or election to an office may be contested as provided in the
Code of Iowa, except the Statement of Intent to Contest must be filed with the City Clerk
within ten (10) days after the nomination or election. At the trial of a nomination or
election, the Mayor is presiding officer except when the Mayor's nomination or election is
contested, in which case the Council shall elect one of its members to serve as presiding
officer.

(Code of Iowa, Sec. 376.10)
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5.07 OATHS. Each officer, elective, or appointive, before entering upon the officer’s duties,
shall qualify by taking the prescribed oath and giving a bond when required before noon
of the second secular day in January of the first year of the term of which such officer was
elected or as provided in Code of Iowa, Sections 63.3 and 63.4.

(Code of Iowa, Sec. 63.1)

1. PRESCRIBED OATH: I, (name), do solemnly swear that I will support the
Constitution of the United States and the Constitution of the State of Iowa, and
that I will faithfully and impartially, to the best of my ability, discharge all duties
of the office of (name of office) in Everly, Iowa, as now or hereinafter required by
law.

(Code of Iowa, Sec. 63.10)

2. OFFICERS EMPOWERED TO ADMINISTER OATHS: The following are
empowered to administer oaths and to take affirmations in any matter pertaining
to the business of their respective office:

A. Mayor,
B. Clerk,
C. Mayor Pro Tem

(Code of Iowa, Sec. 78.2(2, 4))

5.08 SURETY BONDS. The following shall apply to surety bonds of municipal officers:

1. CONDITIONS. All City officers and employees, except as otherwise provided,
shall be bonded under a blanket bond in accordance with the conditions stated in
the Code of Iowa.

(Code of Iowa, Sec. 64.2)

2. BOND NOT REQUIRED. Bonds shall not be required of Council members.
(Code of Iowa, Sec. 64.1A)

3. REQUIRED. The Council shall provide by resolution for a surety bond or
blanket position bond running the City and covering the Mayor, Clerk, Finance
Officer, Mayor Pro Tem and such officers and employees as may be necessary and
advisable.

(Code of Iowa, Sec. 64.13)

4. BOND APPROVED. Bonds shall be approved by the Council.
(Code of Iowa, Sec. 64.19)

5. BONDS FILED. All bonds, after approval and proper record, shall be filed with
the Clerk.

(Code of Iowa, Sec. 64.23(6))
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6. RECORD. The Clerk shall keep a book, to be known as the “Record of Official
Bonds” in which shall be recorded the official bonds of all City officers, elective
and appointive.

(Code of Iowa, Sec. 64.24(3))

5.09 UNAVOIDABLE CASUALTY. When on account of sickness, inclement weather, or
unavoidable absence or casualty an officer has been prevented from qualifying within the
prescribed time, the officer may do so within ten days after that fixed time.

5.10 VACANCIES. A vacancy in an elective City office during a term of office shall be filled,
at the Council’s option, by one of the two following procedures:

(Code of Iowa, Sec. 372.13 (2))

1. APPOINTMENT. By appointment following public notice by the remaining
members of the Council within forty (40) days after the vacancy occurs, except
that if the remaining members do not constitute a quorum of the full membership,
or if a petition is filed requesting an election, the Council shall call a special
election as provided by law.

(Code of Iowa, Sec. 372.13 (2a))

2. ELECTION. By a special election held to fill the office for the remaining balance
of the unexpired term as provided by law.

(Code of Iowa, Sec. 372.13 (2b))



TITLE I

CITY OF EVERLY, IOWA – CODE OF ORDINANCES

18

CHAPTER 1: GENERAL ORGANIZATION

ARTICLE 6 - OFFICERS AND EMPLOYEES

6.01 General Duties
6.02 Officers To Be Appointed
6.03 Books & Records
6.04 Transfer Of Records And Property To

Successor
6.05 Conflict Of Interest
6.06 Resignations
6.07 Non-Eligibility For Reappointment

6.08 Vacancies
6.09 Removal Of Appointed Officers
6.10 Positions Combined
6.11 Meetings
6.12 Conflict Of Interest
6.13 Gifts
6.14 Unlawful Use Of City Property

6.01 GENERAL DUTIES. Each municipal officer shall exercise the powers and perform the
duties prescribed by law and ordinance, or as otherwise directed by the Council, unless
contrary to State law or City charter.

6.02 OFFICERS TO BE APPOINTED. The following appointments shall be made:

1. CLERK. The Council shall appoint a City Clerk to perform duties prescribed by
State or City law.

(Code of Iowa, Sec. 372.13(3))

2. FINANCE OFFICER. The Council shall appoint a Finance Officer to perform
duties prescribed by State or City law.

3. MAYOR PRO TEM. The Mayor shall appoint a Council member as Mayor Pro
Tem.

(Code of Iowa, Sec. 372.4)

4. OTHER OFFICERS AND EMPLOYEES. The Council may appoint other City
officers and employees and prescribe their powers, duties, compensation, and
terms unless provided otherwise by law.

(Code of Iowa, Sec. 372.13(4) & 372.4)

5. CITY ATTORNEY. The Council shall appoint a City Attorney to perform as
prescribed by State or City law.

6.03 BOOKS AND RECORDS. The public has the right, upon request, to examine, copy, or
publish all books and records required to be kept by law or ordinance, unless the records
are required to be kept confidential or this right is limited by other provisions in the Code
of Iowa.

(Code of Iowa, Sec. 22.7)
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6.04 TRANSFER OF RECORDS AND PROPERTY TO SUCCESSOR. Each officer shall
transfer to the officer’s successor in office all books, papers, records, documents and
property in the officer’s possession pertaining to the officer’s office.

6.05 CONFLICT OF INTEREST. A City officer or employee shall not have an interest, direct
or indirect, in any contract or job of work or material or the profits thereof or services to
be furnished or performed for his or her City, unless expressly permitted by law. A
contract entered into in violation of this section is void.

(Code of Iowa, Sec. 362.6)

6.06 RESIGNATIONS. Resignations may be made by all Council members and officers to the
Clerk or Mayor.

(Code of Iowa, Sec. 69.4(5))

6.07 NON-ELIGIBILITY FOR REAPPOINTMENT. A person who resigns from an elective
office is not eligible for appointment to the same office during the time for which the
person was elected if, during that time, the compensation for the office has been
increased.

(Code of Iowa, Sec. 372.13(9))

6.08 VACANCIES. A vacancy in an elective office during a term of office shall be filled by
the Council within forty (40) days after the vacancy occurs, or as otherwise provided by
law.

(Code of Iowa, Sec. 372.13(2))

6.09 REMOVAL OF APPOINTED OFFICERS. Except as otherwise provided by law, all
persons appointed to City office may be removed by the officer or body making the
appointment, but every such removal shall be by written order. The order shall give the
reasons, be filed with the Clerk and a copy shall be sent by certified mail to the person
removed. Upon request filed with the Clerk within thirty (30) days of the date of mailing
the copy, the removed person shall be granted a public hearing before the Council on all
issues connected with the removal. The hearing shall be held within thirty (30) days of the
date the request is filed, unless the person removed requests a later date.

(Code of Iowa, Sec. 372.15)

6.10 POSITIONS COMBINED. The powers and duties of an appointed office or employment
may be delegated to any other officer or employee or may be combined with each or any
other office or position by resolution passed by a majority vote of the entire Council.

(Code of Iowa, Sec. 63.3)
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6.11 MEETINGS. All meetings of the Council, any board or commission, or any multi-
membered body formally and directly created by any of the foregoing bodies shall be held
in accordance with the following:

1. Notice of Meetings. Reasonable notice, as defined by State law, of the time, date
and place of each meeting, and its tentative agenda, shall be given.

(Code of Iowa, Sec. 21.4)

2. Meetings Open. All meetings shall be held in open session unless closed sessions
are held as expressly permitted by State law.

(Code of Iowa, Sec. 21.3)

3. Minutes. Minutes shall be kept of all meetings showing the date, time and place,
the members present, and the action taken at each meeting. The minutes shall
show the results of each vote taken and information sufficient to indicate the vote
of each member present. The vote of each member present shall be made public at
the open session. The minutes shall be public records open to public inspection.

(Code of Iowa, Sec. 21.3)

4. Closed Session. A closed session may be held only by affirmative vote of either
two-thirds of the body or all of the members present at the meeting and in
accordance with Chapter 21 of the Code of Iowa.

(Code of Iowa, Sec. 21.5)

5. Cameras and Recorders. The public may use cameras or recording devices at any
open session.

(Code of Iowa, Sec. 21.7)

6. Electronic Meetings. A meeting may be conducted by electronic means only in
circumstances where such a meeting in person is impossible or impractical and
then only in compliance with the provisions of Chapter 21 of the Code of Iowa.

(Code of Iowa, Sec. 21.8)

6.12 CONFLICT OF INTEREST. A City officer or employee shall not have an interest, direct or
indirect, in any contract or job of work or material or the profits thereof or services to be
furnished or performed for the City, unless expressly permitted by law. A contract entered
into in violation of this section is void. The provisions of this section do not apply to:

(Code of Iowa, Sec. 362.5)
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1. Compensation of Officers. The payment of lawful compensation of a City officer
or employee holding more than one City office or position, the holding of which is
not incompatible with another public office or is not prohibited by law.

(Code of Iowa, Sec. 362.5(1))

2. Investment of Funds. The designation of a bank or trust company as a depository,
paying agent, or for investment of funds.

(Code of Iowa, Sec. 362.5(2))

3. City Treasurer. An employee of a bank or trust company, who serves as Treasurer
of the City.

(Code of Iowa, Sec. 362.5(3))

4. Stock Interests. Contracts in which a City officer or employee has an interest
solely by reason of employment, or a stock interest of the kind described in
subsection 8 of this section, or both, if the contract is for professional services not
customarily awarded by competitive bid, if the remuneration of employment will
not be directly affected as a result of the contract, and if the duties of employment
do not directly involve the procurement or preparation of any part of the contract.

(Code of Iowa, Sec. 362.5(5))

5. Newspaper. The designation of an official newspaper.
(Code of Iowa, Sec. 362.5(6))

6. Existing Contracts. A contract in which a City officer or employee has an interest
if the contract was made before the time the officer or employee was elected or
appointed, but the contract may not be renewed.

(Code of Iowa, Sec. 362.5(7))

7. Volunteers. Contracts with volunteer fire fighters or civil defense volunteers.
(Code of Iowa, Sec. 362.5(8))

8. Corporations. A contract with a corporation in which a City officer or employee
has an interest by reason of stock holdings when less than five percent (5%) of the
outstanding stock of the corporation is owned or controlled directly or indirectly
by the officer or employee or the spouse or immediate family of such officer or
employee.

(Code of Iowa, Sec. 362.5(9))

9. Contracts. Contracts made by the City upon competitive bid in writing, publicly
invited and opened.

(Code of Iowa; Sec. 362.5(4)
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10. Cumulative Purchases. Contracts not otherwise permitted by this section for the
purchase of goods or services by a City having a population of two thousand five
hundred or less, which benefit a City officer or employee, if the purchases
benefiting that officer or employee do not exceed a cumulative total purchase
price of two thousand five hundred dollars in a fiscal year.

(Code of Iowa, Sec. 362.5(11))

11. Franchise Agreements. Franchise agreements between the City and a utility and
contracts entered into by the City for the provision of essential City utility
services.

(Code of Iowa, Sec. 362.5(12))

6.13 GIFTS. Except as otherwise provided in Chapter 68B of the Code of Iowa, a public
official, public employee or candidate, or that person's immediate family member, shall
not, directly or indirectly, accept or receive any gift or series of gifts from a "restricted
donor" as defined in Chapter 68B and a restricted donor shall not, directly or indirectly,
individually or jointly with one or more other restricted donors, offer or make a gift or a
series of gifts to a public official, public employee or candidate.

(Code of Iowa, Sec. 68B.22)

6.14 UNLAWFUL USE OF CITY PROPERTY. No person shall use or permit any other
person to use City property owned or leased by the City for any private purpose and for
personal gain, to the detriment of the City.

(Code of Iowa, Sec. 721.2(5))
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CHAPTER 2: ADMINISTRATIVE CODE - EXECUTIVE

ARTICLE 7 - MAYOR

7.01 Powers & Duties
7.02 Voting

7.03 Compensation
7.04 Appointments

7.01 POWERS AND DUTIES. The powers and duties of the Mayor shall be as follows:
(Code of Iowa, Sec. 372.14)

1. SUPERVISE DEPARTMENT HEADS. Supervise and give direction to all City
department heads concerning departmental functions. The Mayor may examine all
department functions and records and call for special reports from department
heads at any time.

2. PRESIDING OFFICER. Act as presiding officer at all regular and special
Council meetings. The Mayor may call special meetings of the Council when
necessary to the interests of the City.

3. ACTION ON ORDINANCE. May sign, veto, or take no action on an ordinance,
amendment, or resolution passed by the Council. The Mayor must provide a
written explanation for a veto on an ordinance, amendment or resolution.

(Code of Iowa, Sec. 380.5 & 380.6(2))

4. REPORTS. Make oral and written reports to the Council at the first meeting of
every month which concern municipal affairs, department, and recommendations
suitable for Council action.

5. ANNUAL BUDGET. Prepare and submit annually to the Council an itemized
budget of revenues and expenditures.

6. CONTRACTS. Sign all contracts on behalf of the City when authorized by the
Council.

7. REPRESENT CITY. Represent the City in all negotiations legally entered, unless
this duty is otherwise delegated by law or ordinance.

8. SECURE SERVICES. Secure special or professional services not available to the
City, upon order of the Council.
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9. AUTHORIZE LICENSES AND PERMITS. Sign all licenses and permits granted
by the Council, except those legally designated to be issued by another municipal
officer.

10. REVOKE LICENSES AND PERMITS. Under Council authorization, revoke
permits or licenses granted by the Council when their terms, the City ordinances,
or the State laws are violated by the holders of the permits or licenses.

11. MAYOR PRO TEM. Designate one member of the Council as Mayor Pro Tem.

12. ABSENTEE OFFICER. Provide that the duties of an absentee officer are carried
on during the officer's absence.

13. REMOVE NUISANCES. Order to be removed, at public expense, any nuisance
for which no person can be found responsible and liable. The order shall be in
writing and carried out by a peace officer.

14. PROCLAMATION OF EMERGENCY. Have the authority to take command of
the police and govern the City by proclamation, upon making a determination that
the time of emergency or public danger exists. Within the City limits the, the
Mayor has all the powers conferred upon the Sheriff to suppress disorders.

(Code of Iowa, Sec. 372.14(2))

7.02 VOTING. The Mayor is not a member of the Council and may not vote as a member of
the Council.

(Code of Iowa, Sec. 372.4)

7.03 COMPENSATION. The salary of the Mayor shall be two hundred fifty dollars ($250.00)
monthly. The Mayor shall be compensated for expenses and twenty-five dollars ($25.00)
per approved meeting held outside of Everly.

(Code of Iowa, Sec. 372.13(8))

(Editor’s Note: Ordinance 2007-01 approved by Council on October 25, 2007 and amended Section 7.03 Mayor
Compensation)

7.04 APPOINTMENTS. The Mayor shall appoint the following officials, with approval of the
City Council:

(Code of Iowa, Sec. 372.4)
1. Mayor Pro Tem.
2. Library Board of Trustees.
3. City Department Heads.
4. Community Center Board Members.
5. Gas Utility Board Members.
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CHAPTER 2: ADMINISTRATIVE CODE - EXECUTIVE

ARTICLE 8 - MAYOR PRO TEM

8.01 Powers & Duties
8.02 Compensation

8.01 POWERS AND DUTIES. The duties of the Mayor Pro Tem shall be as follows:
(Code of Iowa, Sec. 372.14(3))

1. VICE-PRESIDENT. Service as vice-president of the Council.

2. PERFORM IN MAYOR'S ABSENCE. Perform the duties of the Mayor in case
of absence or inability of the Mayor to perform his or her duties.

3. LIMITED POWER. Shall not have power to employ or discharge officers or
employees that the Mayor has the power to appoint, employ, or discharge without
approval of the Council. Official actions of the Mayor Pro Tem when the Mayor is
absent or unable to act are legal and binding to the same extent as if done by the
Mayor. The Mayor pro tem retains all of the powers of a Council member.

4. VOTING. May vote as a member of the Council.

8.02 COMPENSATION. If the Mayor Pro Tem performs the duties of the Mayor during the
Mayor’s absence or disability for a continuous period of fifteen (15) days or more, the
Mayor Pro Tem shall be paid for that period such compensation as determined by the
Council, based upon the Mayor Pro Tem’s performance of the Mayor's duties and upon
the compensation of the Mayor.

(Code of Iowa, Sec. 372.13(8))
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CHAPTER 3: ADMINISTRATIVE CODE - LEGISLATIVE

ARTICLE 9 - COUNCIL

9.01 Powers & Duties
9.02 Exercise Of Power
9.03 Council Committees
9.04 Meetings
9.05 Eligibility For Appointment

9.06 Compensation
9.07 Tentative Agenda
9.08 Appointments
9.09 Gender Balance

9.01 POWERS AND DUTIES. The powers and duties of the Council shall be as follows:

1. GENERAL. All powers of the City are vested in the Council unless otherwise
provided by law or ordinance.

(Code of Iowa, Sec. 364.2(1))

2. FUNDS. Apportion and appropriate all funds, and audit and allow all bills,
accounts, payrolls and claims, and order payment thereof. The Council may
assess to private property owners the cost of street improvements, sidewalks,
sewers and other work.

(Code of Iowa, Sec. 384.2 (1), 384.16 & 384.38(1))

3. PUBLIC IMPROVEMENTS. Make all orders for the doing of public
improvements, and award contracts for construction of any public improvements.

4. CONTRACTS. Make or authorize all contracts. No contract shall bind or
obligate upon the City unless authorized by the Council, and be in writing.
Contracts authorized by resolution shall be drawn or approved by the City
Attorney before they are entered into. Any contracts based upon bidding would
require bidding according to the Code of Iowa requirements.

5. OFFICERS AND EMPLOYEES. Appoint and remove City officers and
employees unless otherwise provided by law or ordinance, and prescribe their
powers, duties, compensation and terms of employment.

(Code of Iowa, Sec. 372.13(4&8))

6. PRESCRIBE COMPENSATION. Prescribe the compensation of the Mayor,
Council members and any other elected City officer, and by resolution the
compensation of appointed City officers and employees. A change in the
compensation of the Mayor does not become effective during the term in which
the change is adopted, and the Council shall not adopt an ordinance changing the
compensation of the Mayor, Council members, or other elected officers during the
months of November and December in the year of a regular City election. A
change in the compensation of Council members becomes effective for all



TITLE I

CITY OF EVERLY, IOWA – CODE OF ORDINANCES

27

Council members at the beginning of the term of the Council members elected at
the election next following the change in compensation.

(Code of Iowa, Sec. 372.13 (8))

7. RECORDS. The Council shall maintain records of its proceedings.
(Code of Iowa, Sec. 372.13(5))

9.02 EXERCISE OF POWER. The Council shall exercise a power only by the passage of a
motion, a resolution, an amendment, or an ordinance in the following manner:

1. APPROVED ACTION BY COUNCIL. Passage of an ordinance, amendment, or
resolution requires an affirmative vote of not less than a majority of all the
Council members. A resolution must be adopted to spend public funds in excess
of one-hundred thousand dollars ($100,000) on any one project, or to accept
public improvements and facilities upon their completion, and requires an
affirmative vote of not less than a majority of all the Council members. Each
Councilperson's vote on an ordinance, amendment, or resolution must be
recorded. A measure which fails to receive sufficient votes for passage shall be
considered defeated.

As used in this chapter, "all of the members of the Council" refers to all of the seats
of the Council including a vacant seat and a seat where the member is absent, but
does not include a seat where the Council member declines to vote by reason of a
conflict of interest.

A measure voted upon is not invalid by reason of a conflict of interest in a
member of the Council, unless the vote of the member of the Council was
decisive to passage of the measure. The vote must be computed on the basis of
the number of members not disqualified by reason of conflict of interest.
However, a majority of all members is required for a quorum. For the purpose of
this section, the statement of a Council member that the Council member declines
to vote by reason of conflict of interest is conclusive and must be entered of
record.

(Code of Iowa, Sec. 380.4)

2. OVERRIDING MAYOR'S VETO. Within thirty (30) days after the Mayor's veto,
the Council may repass the ordinance or resolution by a vote of not less than two-
thirds (2/3) of the Council members; and the ordinance or resolution becomes
effective upon repassage and publication.

(Code of Iowa, Sec. 380.6(2))


